3R[R ( 3diel ) ST PRI,

Office of the Commissioner (Appeal),

el ey, 3rdver 3RIPI, 3TEHACIENG -

. Central GST, Appeal Commissionerate, Ahmedabad
SUHEr FaeT, Tored AT, JTEaE! EAGEE 3¢oots,
~ CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
B8 07926305065- CortheRT07926305136 ‘

it

,,»T;lﬁiﬂofm
e AKX
\g VIARKET

Ry

DIN- 20230564SW0000111F05
IS @ T BRI

w

g

wiger e : File No : GAPPL/ADC/GSTP/1137/2023 -APPEAL / P&~ J ook

arfier e s Order-In-Appeal Nos. AHM-CGST-001-APP-ADC-08/2023-24
fesies Date : 28-04-2023 Rt w=v @ o’ Date of Issue : 02-05-2023

A ARR TIF_snw emgeer (erdren) g1 ok
Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA240323097408G DT. 20.03.2023, issued by
The Superintendent, CGST, Ahmedabad South

et &1 9 @ gar Name & Address of the Appellant / Respondent
Sunder Vishwanathan Mudaliar of M/s. Cranetech Equipments, Phase-lll,
Plot No. 1110/B, G.D.L.C. Nr. Kalupur Bank, Vatva, Ahmedabad-382445

(A)

T IMSARTHE) ¥ <IiAT Dls cafn Meafai@d alie # 3ugh Wiean /
TIRIET & FHET I qRR o) T ¥l

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
g%sle7s where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as Erescribed under Rule 110 of CGST Rules, 2017

and shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input

Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee

_ont; penal’éy determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
ousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-05, on common |Ejortal as prescribed under Rule 110 of CGST Rules, 2017, and
siﬁ_llobse aclcompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-05 online.

(1)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
aying - ' : :
P () Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may he,
of the Appellate Tribunal enters office, whichever is later.
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For elaborate, detailed and latest brovisions elating to filing of appeal to the appellate authority,

the appellant may refer to the websitgrw;/vw‘-cBi_’c‘gov.m.
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ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")
by M/s. Cranetech Equipments (Legal Name - Sunder
Vishwanathan Mudaliar), Phase - III, Plot No. 1110/B, GIDC, Nr.
Kalupur Bank, Vatva, Ahmedabad - 382 445 (hereinafter referred to
as "Appellant") against the Order No. ZA240323097408G dated
20.03.2023 (hereinafter referred to as "Impugned Order") passed by
the Superintendent, CGST, Ahmedabad (hereinafter referred to as
"the Adjudicating Authority/Proper Officer").

2, Facts of the case, in brief, are that the appellant has filed
Application for Amendment vide ARN AA240323012760U.dated 03.03.23. In
response to said application a Notice for seeking additional information /
clarification / documents was issued to the appellant on 06.03.23 and asked
to submit reply by 16.03.23. Thereafter, the adjudicating authority has
rejected the Amendment Application vide impugned order dated 20.03.23,
wherein mentloned that -
* The reply has been examined and the same has not been found to be
satisfactory for the following reasons :
o Query not responded properly, No documents submitted and

Personal Hearing not attended. Hence rejected.

3. ~ Being aggrieved with the impugned order dated 20.03.2023 the
appellant has preferred the present appeal on 27.03.2023. In the appeal
memo the appelliant has submitted that
* Amendment of Registration application rejected after passed “officer to
take action within 7 working days” time line and with wrong ground that
“Query not responded properly, No documents submitted and Personal
Hearing  not attended.” But their response  against SCN
ZA240323012760U dated 06.03.2023. It can be check their writing
response submission and all the documents as per SCN. Also note that
there were not calling for personal hearing in this matter.
* Their principal place of business is rented and proper documents like
Latest rent agreement & electric bill attached.
* Their additional place of business is also rerntﬂe/d[.r;a%\documents related to
this like Rent agreement along with owners,th: documents i.e. Latest

Electricity Bill/ Gram Panchayat Tax recezpts atfa
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* They are proprietorship firm and Proprietor’s self owned resident place
address proof as electricity bill with PAN/Aadhar Card attached.

* As per rented properties owner’s concern NOC from pnnczpal place or
additional place’s owner.to their business is not needed because he had
made rent agreement with them Jor particular place only and its business
owner’s decision for expand the business and broperties owner has not
concern in this matter.

* Time line for approval or rejection of their application was not Jollowed and
Reason of rejection not acceptable.

In view of above, the appellant has made prayer as under :
- Restore their Amendment of Registration application as they want to

expand their business & grant them amended registration.

4. - Personal Hearing in the matter was held on 25.04.2023 wherein
Mr. Sunder V. Mudaliar, Proprietor and Mr. Ashwinkumar G. Bhesaniya
appeared on behalf of the appeliant as authorized representatives. During PH
they have stated that no Opportunity of being heard was provided to them
before issuing the zmpugned order. Further, they have stated that they have
nothing more to add to their written submissions till date.

5. I have carefully gone through the facts of the case, grounds of
appeal, submission made by the appellant and documents available on
record. Since the issue relate to rejection of Amendment Application of GST
registration, at the outset I refer to relevant statutory provisions governing
rejection of application of Amendment of GST registration as under:

Rule 9 of CGST Rules, 2017 :

(2} Where the application submitted under rule 8 is found to be deficient, either in
terms of any information or any document required to be Jurnished under the
said rule, or where the Pproper officer requires any clarification with regard to any
information provided in the application or documents Sumnished therewith, he
may issue a notice to the applicant electronically in FORM GST REG-03 within a
period of 3[seven] working days from the date of submission of the application
and the applicant shall Surnish such clarification, information or documents
electronically, in FORM GST RE_G- 04w Zﬁlt n a per[od of seven working days
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(a) a person, other than a Dberson notified under sub-section (6D) of section 25,
faiZS to undergo authentication of Aadhaar number as specified in sub-rule
(4A) of rule 8 or does not opt Jor authentication of Aadhaar number; or
[faaja person, who has undergone authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8, is identified on the common portal, based
on data analyszs and risk parameters, for carrying out physical verification of
blaces of business; or]
(b) the proper officer, with the approval of an officer authorised by the
Commissioner not below the ranlé of Assistant Commissioner, deems it fit to

carry out physical verification of places of business,

the notice in FORM GST PEG-03 may be issued not later than thirty days
Jrom the date of submzsszon of the application.]
Explanation. - For the purposes of this sub-rule, the expression “clarification”
includes modification or correction of particulars declared in the application
Jor registration, other than Permanent Account Number, State,
mobile number and e-mail address declared in Part A of FORM GST REG-
0o1.
(3) Where the proper officer is satisfied with the clarification, information or
documents furnished by the applicant, he may approve the grant of registration
to the applicant within a period of seven working days from the date of the |
receipt of such clarification or information or documents.
(4) Where no reply is furnished by the applicant in response to the notice issued
under sub-rule (2) or where the proper officer is not satzsf ed with the
clarification, information or documents Jfurnished, he Sjmay], for reasons to be
recorded in writing, reject such application and inform the applicant electronically
in FORM GST REG-05.

6. In the impugned order Application for Amendment was rejected
due to unsatisfactory reply and non-compliance to queries raised under Rule
9 (2) i.e. in respect of notice issued in Form REG 03. I find from the
documents made available to me that the appellant complied with queries
raised in the show cause notice on dated 09.03.2023. GST portal also show -
that clarification was filed in" Form GST REG 04 on 09.03.2023. Therefore,
findings made in this regard I find is factually wrong and hence this reason .
for rejection of registration I find is not a justifiable and sustainable reason.
I further find that Rule 9 of CGST Rules, 2017 envisage that the proper
officer, if not satisfied with the clarification, informatio —*Gr‘*e\l’ocuments
furnished, can reject the application for registration forathe/reasons to be
recorded in writing. Proviso 2 to Rule 9 further empowéf;s ‘the ﬂper )ﬂcer
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to carry out physical verification of premises. In the subject case, even
though the - appelldnt has sul;mitted cla-riﬁcation/additional
information/documents in Form GST REG 04, no reasons was recorded in
writing with regard to the same. On the contrary the application was
rejected due to unsatisfaétory/non submission of compliance to notice.
However, during appeal the appellant in 'respect of queries raised in the
notice, produced copies of rent agreements duly notarized, Aadhar Cards,
PAN Cards. In view of above, I hold that the impugned order passed by the
adjudicating authority rejecting application for amendment on the reasons
mentioned therein is not legal and proper and deserve to be set aside,
Accordingly, I set aside the impugned order and allow the appeal filed by the
appellant.

7. Wmﬁﬁﬁﬁvmﬁ%mwﬁﬁaﬁ%ﬁﬁmw%l

The appeal filed by the appellant stands disposedjof in above terms.
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AdditionaCommissioner (Appeals)
Date:2%.04.2023

)
Superintendent (Appeals)
By R.P.A.D,

To,

M/s. Cranetech Equipments

(Legal Name - sunder Vishwanathan Mudaliar),
Phase - III, Plot No. 1110/B, GIDC, Nr. Kalupur Bank,
Vatva, Ahmedabad - 382 445

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2, The Commissioner, CGST & C, EX., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-South.

4. The Dy/Assistant Commissi i

5. The Superintendent,

6. he Superintendent (
L7 Guard File.
8. P.A. File







